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MOTION OF AMERITECH INDIANA FOR PROTECTION OF
CONFIDENTIAL AND PROPRIETARY INFORMATION

Indiana Bell Telephone Company, Incorporated d/b/a Ameritech Indiana (“‘Ameritech
Indiana”), by counsel, pursuant to Ind. Code §8-1-2-29, §5-14-3-4 and §24-2-3-1 et. seq., and
170 TAC 1-1.1-4 respectfully requests the Indiana Utility Regulatory Commission
(“Commission”) enter an order accepting a proprietary filing, on an emergency basis if necessary,
prohibiting dissemination outside of the Commission and adopting safeguards for the handling of
certain confidential, proprietary, competitively sensitive or trade secret information of Ameritech
Indiana, its parent corporation, affiliates, Competitive Local Exchange Carrier (CLEC) and/or

other third parties. In support of this motion, Ameritech Indiana submits:

1. This motion seeking a protective order is filed to protect certain confidential,
proprietary, competitively sensitive, or trade secret information (the “Confidential Information™)
that will besubmitted to the Commission in connection with Amertiech Indiana’s filing of its

Checklist Informational Filing with the Commission. Specifically, the Confidential Information

is the following:



e Attachment A to the affidavit of Chris Nations: this attachment details Indiana CLEC specific
information related to Facility-based CLECs utilizing Ameritech Operator /Directory
Services

e Attachment C to the affidavit of Deborah O. Heritage: this attachment details Indiana CLEC
specific information related to Facility-based CLEC Company Profiles.

o Attachment F to the affidavit of Deborah O. Heritage: this attachment details Indiana CLEC
specific information for E911 Facility-based CLECs, UNE-P CLEC lines, Stand-alone CLEC
UNE loops, Operational CLEC Interconnection trunks, CLEC collocations, and CLEC resold
lines.

2. The Confidential Information (i) is such that it may derive actual and potential
independent economic value from being neither generally known to, nor readily ascertainable by,
persons who could obtain economic value from its disclosure or use; and (ii) is the subject of
efforts that are reasonable under the circumstances to maintain its secrecy. Such Confidential
Information, if disclosed to Ameritech Indiana’s competitors, vendors, or customers, or otherwise
made publicly available, would have a substantially detrimental effect on the CLEC named or
Ameritech Indiana. The Confidential Information therefore constitutes a trade secret under
Indiana law and is entitled to protection from disclosure by the Commission. The Confidential
Information may also include information which Ameritech Indiana is bound not to disclose
pursuant to agreements with CLECs or pursuant to law. By this motion for protective order,

Ameritech Indiana seeks protection of the Confidential Information both being submitted

herewith and which may be later submitted.



3. This Motion is supported by the affidavit of Thomas J. Hess, attached hereto as

Exhibit A.

4. Based upon the above description of materials for which Ameritech Indiana seeks
protection and the affidavit of Thomas J. Hess, Ameritech Indiana requests the Commission find
that the Confidential Information appears to be confidential and trade secret within the meaning
of Ind. Code §5-14-3-4(a) as defined by Ind. Code §24-2-3-2, and accept Ameritech Indiana’s
proprietary submission for the limited purpose of allowing Ameritech Indiana safely to submit
the Confidential Information under seal for an in camera inspection by the presiding
Administrative Law Judge and the Commission for a final determination of the appropriateness
of Ameritech Indiana’s request for protection. Ameritech Indiana proposes that it be allowed to
submit a copy of the materials for which protection is sought with the Commission in a sealed
envelope, designating that the contents are confidential and proprietary material filed by
Ameritech Indiana and which is marked to the attention of the presiding Administrative Law
Judge. Based upon the description of the Confidential Information, Ameritech Indiana requests
that the Commission accept the materials only upon a finding in a preliminary order that the

Confidential Information is confidential and a trade secret.

5. Upon a final determination that the information is confidential and/or trade secret,
Ameritech Indiana proposes the Commission adopt the following procedures to assure the

protection of such Confidential Information submitted by Ameritech Indiana:

a) That the submitted information will be made available solely for inspection by certain

designated employees of the Commission and its Staff for the purposes of their
analysis;



b) That the information be specifically filed, secured and under the control of a
responsible person;

¢) That any Commission employee or Staff member receiving access to such
information be under an obligation to secure and maintain exclusive control of
documents, to refrain from directly or indirectly allowing public disclosure of such
information and to refrain and prohibit the copying and reproduction of the
information;

d) That any documents, materials or reports prepared by Commission employees or Staff
members not have the effect of disclosing the Confidential Information; and

e) That no Commission employee or Staff member should have access to the
information without first acknowledging in writing prior to access, the existence of an
order providing for confidential treatment, the need to treat this information in
accordance with the provisions thereof, and the sanctions which may be imposed for
unauthorized disclosure of such information. Ameritech Indiana believes the
proposed procedures are consistent with procedures followed by the Commission in
similar situations.

WHEREFORE, Ameritech Indiana moves:

A. That the Commission find the Confidential Information preliminarily confidential
and a trade secret and accept Ameritech Indiana’s proprietary submission for the limited purpose
of allowing Ameritech Indiana safely to submit the information to the Commission and thereafter
make a final determination that the information is confidential, proprietary, competitively
sensitive and trade secret within the meaning of Ind. Code §5-14-3-4(a) as defined by Ind. Code

§24-2-3-2 and therefore excepted from disclosure under Ind. Code §8-1-2-29;

B. That the Commission adopt the procedures set forth herein to ensure that the
information is appropriately secured and made available only to the appropriate Commission
employee or members of the Commission Staff on a need-to-know basis, and who are under an

obligation not to disclose such information to any third party; and



C. Grant such other and further relief to Ameritech Indiana, as the Commission may

deem appropriate in the premises.

Respectfully submitted,

.~
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Bonnie K. Simmons (#12067-49)
AMERITECH INDIANA

240 North Meridian Street, Room 1831
Indianapolis, IN 46204

Telephone: (317) 265-3676

Facsimile: (317) 265-3343

Demetrios G. Metropoulos
Mayer, Brown & Platt

190 S. LaSalle Street
Chicago, IL 60613
Telephone No.: 312-701-8479

Attorneys For Indiana Bell Telephone Company,
Incorporated d/b/a Ameritech Indiana
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AFFIDAVIT OF THOMAS J. HESS

Thomas J. Hess upon his oath, deposes and states:

1. I am employed as Director — Wholesale Issues/271 of Indiana Bell Telephone
Company, Incorporated d/b/a Ameritech Indiana (“Ameritech Indiana”) I have personal
knowledge of the data relevant to the Motion for Protective Order furnished to the Commission
in this Cause. I was involved in the compilation of the materials filed in this Cause. I have
personal knowledge of efforts taken by Ameritech Indiana to maintain the secrecy of the data
through direct contact with these efforts and through my investigation of these efforts with other
Ameritech Indiana, SBC, and Ameritech employees who work directly with these procedures. I
have personal knowledge of the confidential, proprietary and trade secret nature of said data
through direct contact with said data and through my investigation with other Ameritech Indiana,

SBC, and Ameritech employees who work directly with said data.

EXHIBIT A



2. The data identified as confidential, and therefore included with the Confidential

Information, is the following:

e Attachment A to the affidavit of Chris Nations: this attachment details Indiana CLEC specific
information related to Facility-based CLECs utilizing Ameritech Operator /Directory
Services

e Attachment C to the affidavit of Deborah O. Heritage: this attachment details Indiana CLEC
specific information related to Facility-based CLEC Company Profiles.

e Attachment F to the affidavit of Deborah O. Heritage: this attachment details Indiana CLEC
specific information for E911 Facility-based CLECs, UNE-P CLEC lines, Stand-alone CLEC

UNE loops, Operational CLEC Interconnection trunks, CLEC collocations, and CLEC resold

lines.

3. This information if disclosed would be of economic value to third parties, such as
competitors or telecommunications consultants, because it would permit these parties to have

access to CLEC data which is extremely proprietary and would lead to a significant

understanding of CLEC business intentions.

4. Ameritech Indiana agrees in its interconnection agreements, and is otherwise
required, to maintain the confidentiality of CLEC proprietary information. These reports contain
information that is confidential, proprietary and trade secret. No amount of independent research

could yield this information to CLECs existing or potential competitors, vendors, or customers.
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5. The Confidential Information is the subject of extensive efforts by Ameritech
Indiana to maintain its secrecy. Access to the Confidential Information is restricted, even as to
persons employed by Ameritech (i.e., physical safeguards, system password protection, limited
distribution of reports, etc.). Ameritech Indiana limits public access to buildings housing the
Confidential Information by use of security guards. Persons not employed by Ameritech
Indiana, SBC or Ameritech who are allowed past security guards at buildings where Confidential
Information is kept are not permitted to walk within such buildings without an escort. In
addition to the security maintained at Ameritech Indiana’s buildings and work areas where
Confidential Information is kept, information included within the Confidential Information is
further restricted to reference and use by Ameritech Indiana, SBC, and Ameritech personnel and

their management control on a “need to know” basis.

6. The nature of the Confidential Information is such that it derives actual and
potential economic value from being neither generally known to, nor readily ascertainable by,
persons who could obtain economic value from its disclosure or use. The Confidential
Information is not in the public domain and disclosure would be useful to current or potential
competitors, other vendors, and customers to evaluate market potential and/or market entry
decisions, as the case may be. Should the Confidential Information fall into the possession of
any current or prospective competitor, vendor, or customer of the CLECs or Ameritech Indiana,
such disclosure would have a substantial detrimental effect. . Information in these reports could

be used by competitors to determine competitively useful information regarding CLEC activities.



Further, this information could be used to determine patterns of business activity that reflect

market share held by Ameritech Indiana and by other CLECs.

7. So that the confidential, proprietary, competitively sensitive or trade secret
information (“Confidential Information”) could be readily identified and easily handled, and to
avoid any subsequent mistake, disagreement or misunderstanding between the parties and
Ameritech Indiana as to the confidentiality of all or any part of the Confidential Information, the
Confidential Information is and will be provided to the Commission on colored paper and

specifically stamped “Confidential.”

Further the Affiant sayeth nothing more.

Dated: _ 2- 2% ~9=2 L = /K.\/

Thomas ¥ Hess

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Thomas J. Hess appeared before me, a Notary Public in and for this County and State,

and swore that the foregoing statements are true.

Vodvrerine. B} &O‘b(?
)




Printed Signature

My Commission Expires: My County of Residence:

7-3% - 09 Paye )




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served electronicaily

upon the following this 268ay of September, 2002.

Karol Krohn

Office of Utility Consumer Counselor
Indiana Government Center North
100 North Senate, Room N501
Indianapolis, Indiana 46204

Douglas W. Trabaris

Senior Attorney

AT&T Corp.

222 West Adams Street; 15" Floor
Chicago, Illinois 60606

Michael J. Huston

Michael E. Allen

Baker & Daniels

300 North Mendian Street; Suite 2700
Indianapolis, Indiana 46204

Pam Sherwood Vice President
Regulatory Affairs, Midwest Division
Time Wamer Communications

4625 W. 86" Street, Suite 500
Indianapolis, Indiana 46268

John Kem
2300 N. Barrington Road, Suite 400
Hoffman Estates, IL 60195

Frank Darr

National Regulatory Research Institute
1080 Carmack Road

Columbus, OH 43210

Jack R. Boheim
President

MTG Consulting

P.O. Box 2448
Mendocino, CA 95460

Nikki Gray Shoultz
Sommer & Barnard, PC
4000 Bank One Tower

111 Monument Circle
Indianapolis, Indiana 46204

Charles R. Mercer, Jr.

Sprint

One North Capitol Ave., Suite 540
Indianapolis, Indiana 46204

Robert K. Johnson
Christopher C. Earle

Bose McKinney & Evans
2700 First Indiana Plaza

135 North Pennsylvania Street
Indianapolis, Indiana 46204

Ellyn Elise Crutcher

Associate General Counsel

McLeodUSA Telecommunications
Services, Inc.

121 South 17" Street

Mattoon, IL. 61920

Richard E. Aikman, Jr.
Stewart & Irwin

Two Market Center
251 East Ohio Street, Suite 100
Indianapolis, IN 46204

William Powers
111 Monument Circle, Suite 302
Indianapolis, IN 46204

William A. Haas

McLeodUSA Telecom Service, Inc.
McLeodUSA Technology Park
P.O. Box 3177



dar Rapids, IA 52406-3177

bert J. Aamoth

-drew M. Klein

jley Drye & Warren LLP
10 19™ Street, N.W.
1shington, D.C. 20036

n Dovenbarger

clenet Commission

| West Ohio Street, Suite 800
lianapolis, IN 46204

-k D. Doyle

wvle, Wright & Dean-Webster, LLP
9 N. Madison Avenue

~enwood, IN 46142

David Steiner

Deputy Attorney General

Indiana Government Center South, 5" Floor
Indianapolis, IN 46204

Ronald Walters

7-Tel Communications, Inc.

601 S. Harbor Island Blvd., Suite 220
Tampa, FL 33602

Michael Cracraft

Hackman Hulett & Cracraft, LLP
2400 One Indiana Square
Indianapolis, IN 46204

- >

Bonnie K. Simmons




